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[:xcrnpl;:lr IlL, ' ,
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Din,
MINISTERUL ADMINISTRATIEI $1 INTERNELOR

MINISTRU

Dear Ills lv/almMrom,

I would like to thank you f()r your ,Iettel' related to the evaluutioll 01 the impact, l)11 om
national situation. of the ahscncc or transpositiOIl or the /)ireclit't' ]()()(I/.NiF(· 1111 /11('
rt'/('l/(iOfI o( data !!,(,Ileru(l'c/ or j)('(J('('sved ;11 COl111t'Cfion with flw provisio/l Oll)/Ihlic~\
(/mi/uble e/eclmnic commliniCaliut'l.l' .I't'I'I'ic(!s or (~f'pl/hlic communic(lli(lll.l' !I('/lI'ol'k.\' (/1/(./

(Jmending /)irel:lil'e 2002158/[';(' in the Romanian legislation.

Regarding the implementation of Ihe Directive, we have to mention the 1~ldthai il W:IS

initially transposed by l.all' no 29HI200R 011 Ihe retention 0/ dall( g('rlerated III' fWl1('('.\.\'('d

hI' prll\'ides {)j fJl/"'i("~v lIwfilahle electronic cOllllI/unication services II,. (If IJllhill.'

(,Ollllll/lI1iculioll ne/works which \-vas :-;ubsC(lllcntly annulled by tht: Cons1itutional Cuurl
Decision 110,I25R/20()t). This decision stated that "the provisions of Law 110. 2fJ~I2I)III'-
lIl'e unconstitutional" in filII.

To ensure the transposition or the Directive. a new law ha:-; been drafted which \\'as
n:jl'cled by the R(ll11aniall Senak in December 20 II. Subseqm'nrly, tilt: clr:ti'i W;I,'.

fhvotlrahly approved hy the IT and I,egal Commissions of the Chamher of lkputil's ;1111 I
l'ntered Oil Ihl~ agenda or the Chamber or Deputies' pknulll on the 241h April 2012, I ill'
pkllUIll dc.:cidcd 10 retransmit Ihe dran tn the COllllni~sionsfor furtll(:r analyses.

I{OIll[lnin has always given priority to fulfilling. its obligations tk:l'iving I'nl1\\ Ihe.: qUillll) (II

U I ml'mber stale and. al presenl. our a((cnfion is Cully f()clfscd on the InInsposilioll ot' fiw
I )irectiw lind. at tlw same time. ohserving the grfJlll1ds of lite Court Lk~isi(ll1,

MsCcdlia MAl ,MSTI~()M

III11B(, Affairs ('ommissiuner

IWI{OI'EAN COMMISSION

T,:i<f(),'1 ()? I :11:-' 1/ ,'10, i r':I(: O?l :', I;' L~:l ;';0,' " :11:lil: l,;ttlllH'I[,ii1r1;;;lllill" 1'.1
r·'ldld r';':VI)I\:tll'::III', lA, :,I){:nr 1, C, P (1\()(l/'.i'

I\fl t\(I(;tII8:;,tr



Furthcnl)orc, addressing the aim q(' your kiter, I would like lo puinl (luI the Ii.lllowing:

• The criminal investigation bodit:s lmve the right to obt.lin any data and inrormation
necessary for invl~stig,ation of a crime, gccording tQ_lh~J·riill!naL!~u.?~~~l.lI!:~_(i?(t~
(epc_). According to the Law lIO. 506/2004 (transposing the Directive 2002/S8/LJ'
\II' the European Parliament and of the Councilor 12 July 2()02 concerning the
processing. or personal data and the protection 0(' privacy in the dectroni~:
~:(]lTlll\lInicalions sector - /)il'('cliw 011privacy (/Ild electronic COlltnlllllicaliulIs).

IciccOllll11Unicatioll providers relain data n)r purposes of tram;missiol1 of
cOllll1lunication. hilling. interconnection payments or marketing.

• I~ascd on art. 96 and 97 or the Cpc. the Gel1eral Inspectorate of the Romallian
"olke (CiIRP). through ils uperational strl.lctures, and the Public Ministry. collect
operational dala for the purpos\.: oflhc invcstigation. detection and proseclltillllllf
crilllt:s. This operational data c(lmprises c.g. dala identifving the sourCl' ni' a
cl:1Il.m!.lDi.QI!j{)I1,.. ~l{~.:.;!jmlJi{)1]_OL.51..._C!l!.lJI1)lmj.mlj(lJ!,.. lim_c ...nD~ ~h~lt;, . gcogrilpllk
Im;allil!L.9r cd.b.! In this sense. the Pulice and the Publk Ministry cl.)l)pl.:ralC \\ilh
lht: Romanian Intel Iigclll..:cServices hascd 011 a COOI>l:nttioll protocol.

• Also, 1 would likc 10 mentioll the 1~I<_.t that the future Crirninal Procedure Code
reg ulatl's "J 111.;_.. Lm:~s~tlli!!.lwJ_ _ZI!J.Q ... 5!!O.':~i_tWnc~___lt;£!mlH ~!.~~~"wh iell inc ILith:
procedures It)l" the invcstig,miol1 bodies to access data lIf the nallll\: mentioned ill
the Din:l:liVl.'.

As a cOIH:lusion, I would like 10 poil1l Ollt thai. in pmctke. there haven't been allY
situatiulls, involving the GIRl' or thl' Pllblit Ministry, when the tclccummullir.:<lliol1
providers didn't sllpply operalional data necessary to solve a cas~.

III lhe em!. I would like to mCl1til)ll thai I will l'Ol1til1l1c to !mpporl the oh,iCdiVl's and
priorities 01' th~ Europeal1 Commission. I also want 1(1L'xprcss Illy clItire avnilabilily IlII' a
Il1cl'Iing. as SOOIl as possible. al a dale pert11itted by your agl~nda. in order III discllss
relevant malleI'S inl~()IlIWL'lion to this subject and others nfllllltual interests.

Rcikrat ing once agni n thc' commitment or the Romanian authorities towards illlpiL:1I1l'lIllll!,!
Ill!.' lJ J kgislation, I a"nil myself" of this opportunity to (lSSllrt.' you or Ill\' hi[!l\l'SI
consideration.

loan lUIS

I{OMANIA

MINISTlm OFAI)MINlSTRATION AND INTERIOI~


