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DIRECTIVE 200S/24/CE SUR LA CONSERVATION DE QONNEES GENEREES OU TRAITEES DANS LE CADRE DE LA On 4 February 2010, the European Court of Justice condemned SE In Its judgment in Case C-185/09 for not Implementing the Data
FOURNITURE DE SERVICES DE COMMUNICATIONS ELECTRONIQUES Retention Directive. It ruled that "(e)n n'ayant pas adopte, dans Ie delal ~reSCrit, les dlsposltlo~s legislatlves, reglamentalres et

administratives necessaires pour se conformer a la directive 200S/24/C du Parlement europeen at du Consell, du 15 mars 200S,
sur la conservation de donnees generees ou traltees dans Ie cadre de la foumlture de services de communications electroniques

Bases lur1dlques : Directive:32006L0024 -- Iccesslbles au public ou de reseaux publics de communications, et modifiant la directive 2002/58/CE, la Suede a manque aux

Flnancement communautalre : N ..:r: ~~lgatiOnS qui lui incombent en vertu de cette directive."
Stade: Non-{;ommunication e Swedish parliament decided on 16 March 2011 to defer a vote on adoption of the Govemment's proposed legislation

Procedures en relation: dossier pare -> ; dossiers fils -> ! ..-ansposing the Directive for at least a further 12 months. Therefore, the Commission decided on S April 2011 to proceed with a
econd seizure of the Court, under Article 260(2) TFEU. This seizure occurred on 30 May 2011 (case C-270/11). Further to a.-:;:= ~!ement of defence submitted by Sweden to the Court In Auy,ust 2011, the Legal Service submitted the Commission's reply on 28
tober 2011. Sweden submitted Its rejoinder to the Court in anuary 2012.r- F.;" 21 March 2012 the Swedish parliament adopted the measures transposing the Directive and they entered into force on 1 May

Fait Incrimlne : - 012. DG HOME duly concluded that Sweden had fully transposed the Directive. In cases where a Member State transf;0ses a

Infringement case 2007/1181 - conceming non-tranposition by Sweden of Directive 2006/24/EC on the retention of data gen~~
;>Irective at a moment In time where the Infringement already has reached the stage before the Court under Article 2602) TFEU,
waiting a second jUdgement, and where the Commission has requested both a lump sum and a penalty payment, the common

or processed in connection with the provision of publicly available electronic communications services or of public communica ns ractlce is to withdraw the request for the penal~ payment while maintainin~ the re~uest to condemn the Member State to pay a
networ1<s. ••• mp sum. Against this background, on 31 May 012, the Commission decl ed to w thdraw the request for a dally penalty payment

I%- " be Imposed on Sweden, whilst maintaining the request for a lump sum.
bn 30 May 2013, the ECJ gave its judgment on case C-2011/270, ordering Sweden to make a lump sum payment of 3m EUR.

E-
On 19 July 2013 DG HOM signed a request for payment of this lump sum, receipt of which was acknowledged by Sweden on 29
uly. Sweden duly effected the requested payment on 19 August 2013.

I. CORRESPONDENCE WITH THE MEMBER STATE
Y letter of 15 March 2010, the European Commission asked Sweden what measures It had taken to compl6 with the Court ofMise en demeure 258 (ex22S) : Mise en demeure 260 (ex228) : ~ Iit~stice Judgment. By letter of 6 April 2010, Sweden informed that the legislative process of transposing the lrectlve was ongoing.

Decision: Decision: 24/06/2010:El2010/4091 ;C(2010)3955 .&.. owever, this letter was not accompanied by draft legislation and did not include a precise timetable of the adoption of the

• ~islation .
Envoi : 27/11/2007:SG(2~~7)D~~?7222 Envoi: 28/06/2010:SG(20=W)Dlil354;C(2010)3955

l
i~e Commission sent Sweden an Article 260 letter of formal notice on 28 June 2010 to which Sweden replied by letter of 27

Reponse: 30/01/2008:SG 2008 AlOl068 Reponse: 22/03/2012:INF 2012104690 ugust 2010. The letter did not contain a draft law and did not include a time table for the adoption of legislation to transpose the

Mise en demeure complementalre 258 (ex226) : Mise en demeure complementalre 260 (ex228) : T ~~ective.
n 7 January 2011, the Commission informed Sweden of Its intention to go ahead with a second referral to the ECJ. On 20

Decision: Decision: January 2011, Sweden replied to the Commission that the draft legislation was submitted to the Parliament on 8 December 2010
Envoi: Envoi: ~opy sent) and that the draft law was due for adoption in the first half of March 2011.
Reponse: Reponse: n 3 April 2012 SE notified to the Commission that measures transposing the Directive had been adopted by the Swedish

Avis motive 258 (ex226) : Avis motive ex228 : ••• parliament on 21 March 2012. The legislation entered into force on 1 May 2012 .

Decision: 18/09/2008:E/2008/5412 Decision:

~
t~.CONCLUSION AND PROPOSAL

Envoi : 23/09/2008:SG(2~~,8)D~~?5672 Envoi: weden has complied with the ruling of the Court and the case should now be closed. Therefore DG HOME proposes to close the
Reponse : 24/11/2008:SG 2008 Al08779 Reponse: ase in M11/2013

Avis motive complementalre 258 (ex226) : Salslne 260 (ex228) : ~.
Decision: Decision: 06/04/2011 :El2011/2351 fiiEnvoi: Depot decision: 09/06/2011 :sj.g.dlr (2011) 571598
Reponse: Ret.Aff. : C-20 11/270

D.Arret: 30/05/2013:COMMISSION

Salslne 258 (ex226) : i-t
Decision: 14/04/2009:E/2009/2505 t:1Der.otdeciSiOn: 26/05/2009:JURM (2009) 13017
Re .Aff. : C-20091185
D.Arret: 04/0212010:COMMISSION

31/0512012:EI2012/3477:Abandon astreintes:
0610412011:E1201112351:Saisine 260(ex228):Astreinte: 40947.20€ Ijour ;Somme forfaitalre: 9597€~our
2410612010:E1201014091;C(2010)3955:Mise en demeure 260(ex228):
14/04/2009:E/2009/2505:Saisine 258(ex22S):
1810912008:EI2008/5412:Avis motive 258 ex226 :
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