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1. FACTS

DIRECTIVE 2006/24/CE SUR LA CONSERVATION DE DONNEES GENEREES OU TRAITEES DANS LE CADRE DE
LA FOURNITURE DE SERVICES DE COMMUNICATIONS ELECTRONIQUES

On 4 February 2010, the European Court of Justice condemned SE in its judgment in Case C-185/09 for not implementing the

DRD. It ruled that "(e)n n’ayant pas adopté, dans le délai prescrit, les dispositions législatives, réglementaires et
administratives nécessaires pour se conformer a la directive 2006/24/CE du Parlement européen et du Conseil, du 15 mars

Bases juridiques : Directive:320061.0024

Stade : Non-communication

Financement communautaire : N

Procédures en relation : dossier pére -> ; dossiers fils ->

006, sur la conservation de données générées ou traitées dans le cadre de la fourniture de services de communications
ectroniques accessibles au public ou de réseaux publics de communications, et modifiant la directive 2002/58/CE, la Suede a
{fmanqué aux obligations qui lui incombent en vertu de cette directive."

1. CORRESPONDENCE WITH THE MEMBER STATE

Fait Incriminé :

"By letter of 15 March 2010, the European Commission asked SE what measures it had taken to comply with the Court of

Mustice judgment. By letter of 6 April 2010, SE informed that the legislative process of transposing directive 2006/24/EC into

Non-communication of national measures seeking to transpose Directive 2006/24/EC.

wedish national legislation is ongoing. However, this letter was not accompanied by draft legislation and did not include a
recise timetable of the adoption of your legislation.

Mise en d e 258 (ex226) :

Mise en d e 260 (ex228) :

Décision :
Envoi : 27/11/2007:SG(2007)D/207222
Réponse : 30/01/2008:SG(2008)A/01063

Décision : 24/06/2010:E/2010/4091,C(2010)3955
Envoi : 28/06/2010:SG(2010)D/9354:C(2010)3955
Réponse : 13/09/2010: Ares(2010)584375

‘ommission sent Sweden a formal letter of notice on 26 June 2010 (K(2010)3955 SG Greffe (2010) D/9354), to which

weden replied by letter of 27 August 2010. The latter did not contain a draft law and did not include a time table for the

doption of legislation to transpose the Directive.

he Commission was informally told that on 11 November, the SE government adopted a draft-bill on data retention. This

ould mean that the Government has (1) taken the decision in principle to comply with the Directive, (2) sent a draft bill to

¢ Law Council for legal verification , and - subject to its legal approval - (3) the final bill could be adopted, possibly as early
as December 2010

11. CONCLUSION AND PROPOSAL

nless the informal news about the draft Bill is confirmed and legislation is adopted, it is proposed to proceed with a second
eferral to the ECJ, as Sweden has not yet adopted legislation to transpose the Data Retention Directive, nor provided a time

able for the adoption of such legisation.
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