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1. FACTS

On 4 February 2010, the European Court of Justice condemned SE in its judgment in Case C-185/09 for not implementing the
DRD. It ruled that "(e)n n’ayant pas adopté, dans le délai prescrit, les dispositions législatives, réglementaires et
administratives nécessaires pour se conformer a la directive 2006/24/CE du Parlement européen et du Conseil, du 15 mars
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2006, sur la conservation de données générées ou traitées dans le cadre de la fourniture de services de communications

{[¢lectroniques accessibles au public ou de réseaux publics de communications, et modifiant la directive 2002/58/CE, la Suéde a

anqué aux obligations qui lui incombent en vertu de cette directive."

##1. CORRESPONDENCE WITH THE MEMBER STATE

..= letter of 15 March 2010, the European Commission asked SE what measures it had taken to comply with the Court of
Justice judgment. By letter of 6 April 2010, SE informed that the legislative process of transposing directive 2006/24/EC into
Swedish national legislation is ongoing. However, this letter was not accompanied by draft legislation and did not include a

brecise timetable of the adoption of your legislation.

H ommission sent Sweden a formal letter of notice on 26 June 2010 (K(2010)3955 SG Greffe (2010) D/9354), to which

Sweden replied by letter of 27 August 2010. The latter did not contain a draft law and did not include a time table for the
adoption of legislation to transpose the Directive.

The Commission was informally told that on 11 November, the SE government adopted a draft-bill on data retention. This
would mean that the Government has (1) taken the decision in principle to comply with the Directive, (2) sent a draft bill to
the Law Council for legal verification , and - subject to its legal approval - (3) the final bill could be adopted, possibly as early
as December 2010

I1l. CONCLUSION AND PROPOSAL
Jnless the informal news about the draft Bill is confirmed and legislation is adopted, it is proposed to proceed with a second

eferral to the ECJ, as Sweden has not yet adopted legislation to transpose the Data Retention Directive, nor provided a time
l1able for the adoption of such legisation.

Etat des consultations :

Prop. du service responsable :

MD258(¢x226) | MDC258(ex226) | AM258(ex226) AMC258(ex226) | MD260(ex228) | MDC260(ex228) || Prop. des chefs de cabinet :
DG >SJ Prop. décision de la Commission :
SJ -> DG Position du service juridique :
DG ->SG Document généré pat le 12/11/2010 15:07 cette information est enregistré dans un fichier d'audit




