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1. FACTS

lnfnngcmcni case 2U)1 20')1 - concerning fat)ore bi Gcrmiui) to comp() ivith obligation ot Artie(c 15 of Dirac(tie

Etat du dossier su 24/05/201) .)r. Rsu Ei -lru Res, inta C'.Nll R e s . Extu

Thc dcadlincfor lranspositiori ot' the Data Retention Direcin c l2UUG'24/EC) ii as 15 Scpleinbcr ZU07.

Because Germany had noi commumcaled am natioiial transposing measures lo 0ie Comnussion b> thc said deadline, the
C'ommission on 27 Noi ember 2007 sent DE a letter of fornial noir'ce launched a proccdurc under Ar»clc 25b ( then Artie)c 226
TEC) (refcrcncc SG(2007) D207204)

ii 18 Januai) 2U08. DE replied nouf) ing the C'081 of Tclcrornmunica»ons Suricillancc Lau of >1 Dcccmbcr 2007
SG(2008) A 00731). nhtch it dcclarcd to bc thc congilcle iransposiiion of the Direc»i e.
n 2 March thc Gcrnian cons»tuiional court in its Judgment (rcl: 1 Bi'R 25(s'08. )BrR 203 08, I BiR 586'08) annulled the
clccmnmunications Suri ail(ance Lau in its enliretr.

I C'ORRESPONDENC'E WITH THE MEMBER STATE
n 16 Junc 2010, ihe Comrmssion sent « leucr io Germans through EU Pilot (file nuinbcr ) 17 I, 10.'JLSE) rcr)ucsttng

larilico!iona nil(i regard lo ihc transposition of the Dircctii c.
n 23 June 2010, Gcrrnany confinncd that its constitutional court liad declared the national lais transposing thc Dircctii c to
e unconstitutional in its cnlirely and that it had includedi er dctailcd rct)uircmcnts in its judgment of u hat such a (an should
n cluil c

I I. CONC LUS)ON AND PROPOSAL
incc ihc Judgmcnl of their ronstitu»onal courl in March 201(i. DE has noi indicated lo C'031 hoiv and »hen it proposes lo
roducencii legislation to comply rvilh the Data Rctcniion Dirac»ic l t is (herc)ore proposed to issue lo DE an Article 258
cltcr ol forms! nolice.
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