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présumes I. FACTS
Services assoeits 1 SGEN/X/HY SIUTRIXB0 The deadline for Izansposition of the Data Relention Directive (2006/24/EC) was 13 Seplember 2007,
. : . Because Germany had niol communicated any national transposing measures (o the Commission by the said deadtine. the
Non-canformuity with EU law due 1o ruling of Constifutional Court 3 3 5

Commission on 27 November 2007 sent DE a tetter of formal nottce launched = procedure under Article 233 (then Article 226
TEC) (refcrence SG(2007) D207204)
2 On 18 Jrnuary 2008, DE replied noufying the COM of Telecommunicanens Survetllance Law of 31 Deeember 2007

Buses juridiques : Directive:32006L.0024

Stade : Non-canformite Financement conpnunautaire $

FSGI2008) A/00731). which 1t declared Lo be the complete franspasition of the Direclive.
!Dn 2 Maich the German constitutional court 1n its judgment (rel. 1 BvR 256/08. 1BvR 203:08, | BvR 586:08) annulled the

Prclccommunications Surveillance Law in its enlivety.

Procédures on relution @ dossier pere -> 5 dossiers fils ->

| CORRESPONDENCE WITH THE MEMBER STATE
Y05 16 June 2010, the Commussion senl a letier to Germany through EU Pilot (file wumber 1174.10/ILSE) requestng
lglarificotions with regard (o the ransposition of the Directive.

n 23 June 2010, Germany confirmed that its constitutional court had declared the national law transposing (he Direcive to
¢ unconsiiutional in its entiretv and that it had included very detailed vegurements in its judgment of what such a law should
nclude

Fait Incriming :

Infringement case 20112091 - conceming farlure by Germany to comply with obligation of Article 15 of Diveciive
2006:24:EC on the relention of data generated or processed in connection with the provision of pubtich avaitable electron
commurntications scn ices or of public connnunications netwarks.
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H. CONCLUSION AND PROPOSAL

mce the judgment of their constitutional court in March 2010, DE has not indicated to COM how and when it proposes to
roduce new legistation to comply with the Data Retention Directive 1t 15 therelore proposed o issue 1o DE an Article 258
ctter of formal nolice.
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